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REPORT OF RESULTS OF TRIAL

[Command] [Address]
Phone:
FAX:

5815
[DATE]

From: [TRIAL COUNSEL]
To: [CONVENING AUTHORITY]

Subj:  REPORT OF RESULTS OF TRIAL

1. Pursuant to RCM 1101(a) [or, for summary court-martial, RCM 1304(b)(2)(F)(v)],
MCM, notification is hereby given in the case of

United States v.                                                                           .

2. Trial by                    court-martial at                , convened by                                   .

3. Offenses, pleas, and findings:

Charges and Specifications       Pleas          Findings

4. Sentence Adjudged:

5. Date sentence adjudged:

6. Effective date of reduction in pay grade and/or forfeiture, unless deferred or waived is
____________.

7. Credits to be applied to confinement, if any:

a.  Pretrial Confinement:               days

b. Judicially ordered credits              days

Total credits:              days

8.  Terms of pretrial agreement concerning sentence, if any:

TRIAL COUNSEL

Copy: CO/OIC of brig/confinement facility (if confinement adjudged)
Servicing legal office
Servicing PERSRU
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MILITARY JUDGE RECORD AND REPORT

U. S. v. _______________________

CONVENING AUTHORITY:  GCM AUTH:

NAME, RATE/RANK, ORG. OF ACC:

COURT: (circle all that apply) SPCM   BCD auth   GCM   members   judge alone

LOCATION AND DATES OF TRIAL:

JUDGE-HOURS:  Pre-trial:      Trial:      Travel:

NAME & UNIT OF MILITARY JUDGE:

NAME & UNIT OF TRIAL COUNSEL:

NAME & UNIT OF DEFENSE COUNSEL:

OFFENSES

CH/SP ART DATE(S) GENERAL NATURE
PLEA/FINDING

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

MOTIONS RAISED:
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SENTENCE:
________________________________________________________________________
________________________________________________________________________

REMARKS: (include effect of PTA on sentence, if any; recommend. for suspension if
any; explanation if case did not go to trial)

___________________________
Signature of Military Judge
Date:
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RECORD OF TRIAL CHECKLIST
(Optional, adapt as appropriate for unit needs)

UNITED STATES V. ____________

* applies if no punitive discharge and no confinement > 1 year only
** applies if punitive discharge or confinement > 1 year

Date sentence adjudged: _______________ DAYS
GOAL/ACTUAL

[CR] Type Rough ROT. 10 __________

[TC] Review Rough ROT. RCM 1103(i)(1)(A). 12 __________

[CR] Make 5* or 12** copies of Exhibits. 12 __________

[CR] Correct Rough ROT. 13 __________

[CR] Index ROT. 14 __________

[CR] Arrange ROT. 14 __________

[TC] Approve ROT.  RCM 1103(i)(1)(A). 15 __________

[CR] Make 2 copies of ROT and add exhibits. 15 __________

[TC] Draft ROT transmittal ltrs w/instructions & certs. of service. 15 __________

[TC] Send blank certificate of examination w/ ROT copy to DC. 15 __________
RCM 1103(i)(1)(B).

[TC] Send original ROT to MJ for authentication.    15 __________
RCM 1104(a)(2)(A).

[TC] Original authenticated ROT received from MJ.  Attach DC 27 __________
certification

[CR] Make 2 copies of authenticated ROT. 27 __________

[TC] Send copy of auth ROT (w/blank receipt) to DC/ACC per trial 30 __________
request RCM 1104(b)

[TC] Get signed DC/ACC receipt & attach to orig ROT. 36 __________
RCM 1104(b)(1)(B)
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IF GCM or BCD (see RCM 1106):

[DL] Identify SJA/Legal Off for SJA's RCM 1106 Recommendation 15 __________
(SJAR)

[SJA] Complete and sign SJAR.  Give copy of SJAR to TC. 30 __________

[TC] Send SJAR copies w/blank receipts to DC and ACC.  30 __________

[TC] Get signed DC and ACC receipts & attach to ROT. 36 __________

[SJA] Determine if CA received any RCM 1105/1106 matters. 45 __________

[SJA] Determine if Addendum to SJAR required 45 __________
(e.g. alleged legal errors)

[SJA] Serve any SJAR Addendum on DC/ACC 45 __________

[SJA] Prepare RCM 1107 Action package for CA 45 __________
(SJAR if any, any 1105/1106 submissions, SJAR addendum, ROT)

[SJA] Check for compliance with RCM 1107(b)(2) time periods. 45 __________

[TC]  Review all post-trial processing for error, recommend any 45 __________
corrections

[SJA] Send SJAR package to CA - CA should initial each
document submitted by the accused. 45 __________

[SJA] Consult CA to determine action. Get SJAR package from CA. 46 __________

[TC] Draft CA's action and promulgating order.  46 __________
RCM 1107(f)(4)(A); 1114.

[TC] Send action/order to CA for signature. 46 __________

[TC] Get signed CA's action/order  RCM 1107(f). 48 __________

[TC] Send copies of CA's action/order to DC/ACC/MJ/others. 48 __________
MJM paragraph 5.G.6.

[TC]  Attach all RCM 1105-1107 materials to ROT. 48 __________

SPCM w/out BCD or GCM/BCD SPCM with RCM 1110 waiver of appellate review (see RCM
1112):

[DL] Appoint law specialist for RCM 1112 review. 48 __________

[LS] Determine if accounting for delays is required. MJM paragraph 52 __________
 5.F.4.
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[LS] Deliver signed RCM 1112 review to SJA/OEGCMJ 48 __________
if applicable.

[LS] If applicable, consult OEGCMJ to determine action and draft. 52 __________

[LS] Obtain signed action and give all 1112 materials to TC 54 __________

[TC] Attach orig & 2 copies of RCM 1112 review to ROT. 54 __________
 RCM 1112(d)(3).

[TC] Send copy of RCM 1112 review to CA/DC/ACC/MJ.  54 __________
RCM 1112(d)(3).

[CR]  Make 7 copies of ROT**  MJM subparagraph 5.A.2.h. 52 __________

[TC] Determine if accounting for delays is required. MJM paragraph 52 __________
5.F.4.

[TC] Draft transmittal ltr, copy to CA - Include accused's address. 52 __________

[TC] Send orig ROT (w/blank receipt) to G-LMJ.  Add 7 copies.** 53 __________

[TC] Send copy of chronology sheet (if app.) and forwarding letter  53 __________
to CA.

[CR] Attach signed G-LMJ receipt to office copy of ROT. 60 __________
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SAMPLE RCM 1106 RECOMMENDATION

5815
13 December 1999

STAFF JUDGE ADVOCATE RECOMMENDATION UNDER RCM 1106, MCM IN
THE SPECIAL COURT-MARTIAL CASE OF U. S. v. SMITHY

1.  As required by RCM 1106 of reference (a), I have completed my review of the record
of trial in the above matter.  The purpose of my recommendation is to assist you in your
decision as to what action to take on the sentence in the exercise of your command
prerogative.  To that end, I provide the following information:

a.  SN (E-3) Ivan M. SMITHY, 000 00 0000, was charged with a violation of
Article 85, UCMJ, under a single specification alleging unauthorized absence from 5 May
1999 to 8 September 1999 from his unit, USCGC NORTHLAND (WMEC 904), with the
intent to remain away therefrom permanently in desertion.  SN SMITHY pleaded not
guilty to the Specification and Charge but guilty to a lesser included offense of
unauthorized absence from 5 May 1999 to 8 September 1999.  In accordance with this
pleas, the military judge found SN SMITHY guilty of a violation of Article 86, UCMJ, by
exception and substitutions, of being on authorized absence from his unit, USCGC
NORTHLAND (WMEC 904), from 5 May 1999 to 8 September 1999.  SN SMITHY was
sentenced to a bad conduct discharge, restriction to the limits of Group Portsmouth for
two months, extra duties for two months, and a forfeiture of $300.00 per month for three
months.  [The military judge recommended that you suspend the bad conduct discharge.]

b.  Personal data relative to SN SMITHY:  He was born on 27 April 1970 in
Decatur, Illinois.  He enlisted in the Coast Guard on 5 May 1998.  His entering test scores
were:  GCT 72; ARI 56; MECH 42; CLER 61; and ETST 56.  His average marks until his
departure in May 1999 were:  P 3.46; L 3.4; C 4.0.  As an E-3, SN SMITHY's base pay is
$1200.00 per month.  The record of trial reveals no prior NJPs or previous convictions by
court-martial.  He has received the following awards and decorations:

Meritorious Team Commendation (January 1999)
Sea Service Ribbon (February 1999)

c.  SN SMITHY was in pretrial confinement from 8 September 1999 until the date
of his trial on 15 November 1999.

d.  It is my recommendation that you approve the bad conduct discharge as awarded
and approve and order executed the forfeiture of $300.00 per month for three months.
Please keep in mind that this is a recommendation and you are not bound by it.  As I have
indicated you may approve and order executed the forfeiture portion of the sentence.
Procedural rules require further review before a bad conduct discharge may be ordered
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executed.  Further, with regard to the forfeiture, SN SMITHY may never suffer any
pecuniary loss as he is in a leave without pay status and the bad conduct discharge may be
executed without his return to a pay status.

2.  As provided by RCM 1106 of reference (a), the record of trial was not examined for
legal errors and no allegations of legal errors were raised and submitted by the defense
counsel under RCM 1105 of reference (a).

3.  As the Convening Authority you, under RCM 1107 of reference (a), shall take action
on the sentence in this matter.  The action to be taken is within your sole discretion.
Determining what action to take on the findings and sentence of a court-martial is a
matter of command prerogative.  You are not required to review this case for legal errors
or factual sufficiency.  You should approve the sentence that is warranted by the
circumstances of the offense and appropriate for SN SMITHY.  Before taking your action
you must consider; the results of trial, my recommendations, any matter that defense
counsel submits under RCM 1105 of reference (a).  You may consider; the record of trial;
the personnel records of the accused; other matters you consider appropriate.  If you
consider matters adverse to the accused from outside the record, however, the accused
must be given an opportunity to rebut.

4.  You are not required to take any action on the findings of the court-martial.  Such
action is discretionary with you.  The full spectrum of the actions you may take with
regard to findings are enumerated in RCM 1107(c) of reference (a), which is incorporated
by reference herein and included herewith.

5.  As required by law, a copy of this recommendation will be served on Defense Counsel
on 14 December 1999.  Counsel has ten (10) days from date of receipt to submit
comments.

6.  I have attached a return sheet with the potential actions that you may take in this case.
Space is provided for other actions you may desire to take.  If you would indicate your
action I will have the appropriate documents prepared.

//s//

W. P. BLACK
Commander, U. S. Coast Guard
Staff Judge Advocate
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SAMPLE CONVENING AUTHORITY'S ACTION

2 January 2000

ACTION OF THE CONVENING AUTHORITY

In the case of Seaman Ivan M. SMITHY 000 00 0000, U.S. Coast Guard, the sentence is
approved and will be executed.  The U.S. Naval Brig, Norfolk, Virginia is designated as
the place of confinement.

R. D. TEKBAS
Captain, U. S. Coast Guard
Commanding Officer
USCGC NORTHLAND (WMEC 904)
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SAMPLE PROMULGATING ORDER

SPECIAL COURT-MARTIAL ) Commanding Officer
) USCGC NORTHLAND (WMEC 904)

ORDER NO. 2-99 ) Portsmouth, VA  23703
)
) 2 January 2000

                                                              )

Before a Special Court-Martial which convened at U. S. Coast Guard Support Center
Portsmouth, VA. pursuant to Special Court-Martial Convening Order of Commanding
Officer, USCGC NORTHLAND (WMEC 904), Order No. 2-99, dated 18 September
1999, as amended, was arraigned and tried:

Seaman Ivan M. SMITHY 000 00 0000, U. S. Coast Guard, USCGC NORTHLAND
(WMEC 904)

The accused was arraigned on the following offenses and the following findings or other
disposition were reached:

Charge I.  Article 85 (Not Guilty) but Guilty of the lesser included offense Article 86.

Specification:  Desertion from unit from 5 May 1999 to 8 September 1999 (Not Guilty)
but Guilty of the lesser included offense of absence without leave from 5 May 1999 to 8
September 1999.

Charge II.  Article 91 (Not Guilty).

Specification:  Disrespect to superior noncommissioned officer on 30 May 1999 by
saying to him "Stick it in your ear." (Not Guilty).

Charge III.  Article 92 (Withdrawn by convening authority).

Specification:  Failure to obey lawful order on 27 May 1999 (Withdrawn by convening
authority).

The findings of guilty to the lesser included offense of Article 86, absence without leave,
of Charge I and the Specification thereunder were based on the accused's pleas of guilty.
The accused pleaded not guilty to the remaining charges and specifications.

SENTENCE

The members adjudged the following sentence on 10 October 1999:

Confinement for six months, reduction to the lowest enlisted pay grade and forfeiture of
$440.00 per month for six months.
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ACTION

In the case of Seaman Ivan M. SMITHY 000 00 0000, U.S. Coast Guard, the sentence is
approved and will be executed.  The U.S. Naval Brig, Norfolk, Virginia is designated as
the place of confinement.

/s/
R. D. TEKBAS

           Captain, U. S. Coast Guard
          Commanding Officer
           USCGC NORTHLAND (WMEC 904)

R. D. TEKBAS
           Captain, U. S. Coast Guard

Commanding Officer
           USCGC NORTHLAND (WMEC 904)
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SAMPLE RCM 1112 REVIEW

5814
2 January 2000

LAW SPECIALIST REVIEW UNDER R.C.M. 1112(A) IN THE SPECIAL
COURT-MARTIAL CASE OF SN IVAN M. SMITHY 000 00 0000, USCG

1.  Pursuant to R.C.M. 1112(a)(2), the attached record of trial in the Special Court-
Martial case of U. S. v. SMITHY has been reviewed by the undersigned law specialist.

2.  Based upon my review of the record, I have concluded that:

a.  The court-martial had jurisdiction over the accused and each offense in which there
is a finding of guilty and which has not been disapproved;

b.  Each specification in which there is a finding of guilty and which has not been
disapproved states an offense under the UCMJ; and

c.  The sentence approved by the convening authority is legal.

[If the case is to be sent to the officer exercising general court-martial jurisdiction for
action under R.C.M. 1112(e), a recommendation/opinion in accordance with R.C.M.
1112(d)(3) should be included.]

K. M. DOE
Lieutenant, U. S. Coast Guard
Law Specialist
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SAMPLE ACTION UNDER RCM 1112(F)

5814
5 January 2000

ACTION OF THE OFFICER EXERCISING GENERAL COURT-MARTIAL
JURISDICTION IN ACCORDANCE WITH RCM 1112(f), MCM
IN THE SPECIAL/SUMMARY COURT-MARTIAL CASE OF

SN IVAN M. SMITHY 000 00 0000, USCG

In the foregoing case of SN Ivan M. SMITHY 000 00 0000, USCG, USCGC
NORTHLAND (WMEC 904), the findings of guilty of Charge I, and the two
specifications alleged thereunder, are disapproved and are therefore dismissed.  The
findings of guilty of Charge II and the specification thereunder alleging a violation of
Article 121, UCMJ are approved.  The sentence approved by the Convening Authority is
approved.

W. W. WATERS
Rear Admiral, U. S. Coast Guard
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COAST GUARD COURT-MARTIAL PROCEDURAL RIGHTS CHECKLIST

ACCUSED’S NAME AND RANK:__________________________________________

UNIT/COMMAND NAME:________________________________________________

INSTRUCTIONS

Place an “X” in the appropriate box.  If an item is not applicable to the record of trial being
reviewed, write “N/A” in the box.

TC          SJA       G-LMJ

YES NO YES NO YES NO

1a.  If an Article 32 investigation was
conducted, was the accused represented by
civilian or military counsel of his/her own
selection or by detailed counsel?

1b.  Does the Article 32 report reflect that
defense counsel was properly qualified under
Article 27(b), UCMJ?

1c.  If not, did the accused waive his/her
right to such representation?

2.  Is the place, date, and hour of each Article
39(a) session, the assembly of the court, and
each opening and closing thereafter
recorded?

3a.  Are all convening and amending orders
of courts to which charges were referred
entered in the record?

3b.  Are all court members named in the
convening orders?

3c.  Are all court members identified by
name and rank on the record (RCM
813(a)(4))?

3d.  Are detailed military judge, counsel, and
the accused always accounted for as present
or absent?
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3e.  Were the minimum requisite number of
members (five for general courts-martial,
three for special courts-martial) present at all
meetings requiring the presence of court
members (RCM 805(b))?

3f.  Were the parties to the trial accounted
for when the court reopened after each
session, adjournment, recess, or closing
during the trial?

3g.  Were the military judge, all members,
counsel, and the accused present throughout
the trial?

3h.  If not, was the absence the result of
challenge, physical disability or based on
good cause as shown in the record of trial
(RCM 505(c)(2)(A))?

4.  Were the reporter and interpreter, if any,
sworn or previously sworn?

5a.  Was the military judge properly
qualified and certified (RCM 502(b) and
(c))?

5b.  Was the military judge properly detailed
(RCM 503(b))?

6a.  Was the accused advised of his options
concerning counsel?

6b(1).  Did the accused request a specific
military counsel?

6b(2).  If so, was such request complied
with?

6b(3).  If not, were reasons given why
requested counsel was not reasonably
available?

7.  Was the defense counsel properly
certified (RCM 502(d))?
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8a.  Did the military judge determine
whether there were any apparent conflicts of
interest with any counsel (RCM 502(d)(4))?

8b.  If such conflicts existed, were they
addressed by the military judge?

8c.  If the defense counsel had a conflict of
interest, did the accused voluntarily waive
such conflict?

9a.  Was the accused properly arraigned
(RCM 904)?

9b.  Is the charge sheet included in the record
of trial?

9c.  Were there at least five days between
service of charges on the accused and the
commencement of a general court-martial
(three days for a special court-martial) (RCM
602)?

9d.  If not, did the accused waive any
objections to proceeding with the trial?

10a.  Were all charges or specifications
within the statute of limitations (RCM
907(b))?

10b.  If not, was the accused advised of
his/her right to assert the statute and was
his/her response recorded (RCM 907(b))?

11.  Did the court rule on motions raising
defenses and objections (RCMs 905-907)?

12a.  Were pleas of guilty properly entered
(RCM 910(a))?

12b.  Were pleas of guilty properly
explained, and did the accused’s responses
prove his guilt?
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13a.  If the accused was an enlisted person,
did he/she make a request that enlisted
persons be appointed to the court?

13b.  If so, were at least one-third of the
members enlisted members, or did the
convening authority direct the trial without
enlisted members and provide a detailed
written explanation which is appended to the
record (RCM 503 (a)(2))?

13c.  Did any enlisted member belong to the
same unit as the accused?

14.  Was the accused informed of his/her
right to request trial by military judge alone?

15.  Were the members of the court, military
judge, and the personnel of the prosecution
sworn or previously sworn?

16a.  Was the military judge disqualified
from hearing the case (RCM 902(b))?

16b.  Was any member of the court
disqualified from hearing the case (RCM
912(f))?

17a.  Was the accused given the right to
challenge the military judge for cause?

17b.  Was the accused given the right to
challenge any member of the court for cause?

17c.  Was the accused given the right to
exercise one peremptory challenge against a
member of the court?

17d.  Did the court rule on all challenges
(RCM 902 and RCM 912)?

17e.  Does the record show that a member
excused as a result of a challenge withdrew
from the court?

18.  Were all witnesses sworn?
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19.  In a trial before members, did the
military judge advise the court concerning
the elements of each offense, each lesser-
included offense reasonably raised by the
evidence, and the presumption of innocence,
reasonable doubt, and burden of proof,
pursuant to Article 51(c), UCMJ (RCM
920(e))?

20.  If special findings were requested, were
they made a part of the record?

21.  Were the findings in proper form?

22a.  Was the information from the accused’s
personnel records properly admitted (RCM
1001(b)(3))?

22b.  Was the defense permitted to introduce
evidence in extenuation and mitigation after
the court announced findings of guilty (RCM
1001(c))?

23a.  Was the sentence in proper form?

23b.  If the sentence included forfeitures for
more than one month, was it announced as a
value per month?

PROCEDURE AFTER TRIAL

24.  If the sentence included a punitive
discharge or confinement of six months or

more, was a verbatim transcript made (RCM
1103(b)(2)(B)(i))?

25.  Is the record properly authenticated
(RCM 1104)?  (GCMs must be
authenticated by the military judge)

26.  Was the accused furnished a copy of the
record of trial or substitute service made on
defense counsel (RCM 1104(b))?
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27.  Was the court convened by proper
authority (RCM 504(b))?

28.  Did the court have jurisdiction of person
and offense (RCM 202 and 203)?

29.  Does each specification state an offense
under the code (RCM 907(b))?

30a.  Was the issue of whether the accused
had the requisite mental capacity at the time
of trial (RCM 909) raised before or during
the trial?

30b.  If so, was the issue resolved?

30c.  Was the issue of whether the accused
had the requisite mental responsibility at the
time of the commission of each offense
(RCM 916(k)) raised before or during the
trial?

30d.  If so, was the issue resolved?

31.  Is the evidence sufficient to support the
findings?

32a.  Is the sentence within legal limits
(RCM 1112(d))?

32b.  If no confinement was adjudged and a
forfeiture exceeding two-thirds pay per
month was adjudged, was the forfeiture
reduced to not more than two-thirds pay per
month (RCM 1107(d)(2))?

33a.  Was the staff judge advocate’s post-
trial recommendation served on the defense
counsel for comment (RCM 1106(f)(7))?

33b.  If the addendum to the recommendation
contained new matters, was it served on the
defense counsel for comment (RCM
1106(f)(7))?
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33c.  Did the accused submit matters for the
convening authority’s consideration in a
timely manner (RCM 1105)?

33d.  If the accused submitted matters, does
the addendum to the staff judge advocate’s
recommendation list the matters as
attachments?

33e.  If the accused submitted matters, does
the addendum to the staff judge advocate’s
recommendation inform the convening
authority he/she must consider the matters
prior to taking action on the sentence?

33f.  If the accused submitted matters, was
the convening authority’s action subsequent
to the submission of the matters?

33g.  If the accused did not submit matters,
did he/she waive in writing the right to
submit matters

33h.  If the accused waived in writing the
right to submit matters, was the action taken
after the written waiver?

33i.  If the accused did not submit or waive
the right to submit matters, did the time
periods provided in RCM 1105(c) expire
before the convening authority’s action?

34a.  Does the record indicate that the
accused was advised of his/her appellate
rights (RCM 1010)?

34b.  Do the allied papers contain a
statement indicating the desires of the
accused with respect to appellate
representation in the event his/her case is
referred to a court of criminal appeal?

34c.  Did the accused waive or withdraw
appellate review (RCM 1110(a))?
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34d.  Is the waiver or withdrawal of appellate
review in proper form (RCM 1110(d))?

34e.  Is the waiver or withdrawal of appellate
review attached to the record of trial (RCM
1110(e))?

34f.  Does the request for appellate
representation contain a post-trial address for
the accused to receive notice of appellate
decisions?

35.  Is the action of the convening authority
properly entered in the record and signed
(RCM 1107(f))?

36.  Does the action reflect that the the place
of confinement (RCM 1107(f)(4)(c))?

37.  Does the initial CMO bear the same date
as the action of the convening authority who
published it?

38.  Are the accused’s name, rank, SSN,
unit/command name, and branch of service
correctly shown in the CMO?

39.  Are all charges and specifications
(including amendments) upon which the
accused was arraigned correctly shown in the
CMO (RCM 1114)?

40.  Are the pleas, findings, and sentence
correctly shown in the CMO (RCM 1114)?

41.  Does the CMO show the date the
sentence was adjudged?

42.  Is the action of the convening authority
correctly shown in the CMO (RCM 1114)?

43.  Is the CMO properly authenticated
(RCM 1114)?
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44.  REMARKS:

45.  TRIAL COUNSEL

a.  TYPE/PRINT NAME b.  RANK c.  SIGNATURE d.  DATE

46.  STAFF JUDGE ADVOCATE OF GENERAL COURT-MARTIAL CONVENING
AUTHORITY OR REVIEWING JUDGE ADVOCATE

a.  TYPE/PRINT NAME b.  RANK c.  SIGNATURE d.  DATE

47.  G-LMJ

a.  ACTION

b.  INDIVIDUAL COMPLETING DATA SHEET

(1) TYPE/PRINT NAME (2)  RANK (3)  SIGNATURE (4) DATE
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SAMPLE CONFINEMENT ORDER
(POST-TRIAL)
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